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Housing Benefit and local housing allowance
Introduction to housing benefit and local housing allowance

Housing benefit is designed to help you pay the rent on your home.

Local housing allowance is a way of calculating housing benefit for many private tenants. The main difference between housing benefit and local housing allowance is the way the amount you get is worked out.

Housing benefit calculations depend on:

nn the size of your home

nn how much rent you pay

nn who you live with

nn whether any service charges are included in your rent

nn how much (if anything) you can afford to pay towards your rent.

Some people may get enough housing benefit to cover the whole of their rent, but many will only get enough to cover part of it and will have to pay the rest themselves.

Local housing allowance is a new way of working out how much housing benefit you get
It aims to make the system simpler, because you get a flat-rate amount, based on:

nn average rents in your area

nn the number of people in your household

nn how much (if anything) you can afford to pay towards your rent.

If the rent you pay is cheaper than average for similar-sized properties in the area, you can keep any extra benefit you may receive, up to a maximum of £15 per week. If your

rent is higher than average, then you may have to pay part of it yourself.

When you claim, the council will decide whether you are eligible for ordinary housing benefit or the local housing allowance. You will normally be eligible for housing benefit if:

nn you rent your home from the council, a housing association, or a housing co-op

nn you rent a hostel, caravan, mobile home or houseboat

nn you live in a shared-ownership property (although you can only claim for your rent or

occupancy payments – not for your mortgage)

nn a substantial part of your rent is for board and attendance (such as in a hotel)

nn you rent from a private landlord, but you pay a registered ‘fair rent’ (eg you are a regulated tenant).

Local housing allowance was introduced nationally on 7 April 2008, and it will apply to new claims from most private tenants. If you are a private tenant already getting housing benefit you may switch to the local housing allowance if you move or your circumstances change.

Before 7 April 2008, only private tenants living in the 18 ‘pathfinder councils’ areas could get local housing allowance 

Making a claim

Claims are dealt with by the housing/ council tax benefit department of your local council. If you are liable to pay council tax you should also make a claim for council tax benefit. If you are claiming income support, income-based jobseeker’s allowance or pension credit, you

can also make a claim at your local Jobcentre Plus.

Who can claim?

Most people can claim, but you may be excluded if you have recently come to the UK from abroad. There are also special rules for many young people below the age of 25, people

who have been in care, and full-time students 

You don’t necessarily have to be eligible for other benefits – you may qualify if you are working but have a low income. You may not get all your rent paid but you might be

entitled to some benefit. It doesn’t matter who your landlord is, or whether you live in a house, flat, bedsit, hostel, or bed and breakfast. As long as you, or your spouse or partner, are responsible for paying the rent, you can make a claim. If you rent a mobile home, you

may be able to claim for the rent or pitch fees.

Housing benefit and local housing allowance cannot be used to pay a mortgage. However, if you have a mortgage, you may be able to get help with paying the interest through Income Support Mortgage Interest (ISMI) – contact Jobcentre Plus for more information.

If you bought your home through a shared-ownership scheme, you can claim housing benefit

towards your rental or occupancy payments, and ISMI towards your mortgage interest.

When should I claim?

Claim as soon as possible. You can claim before you become entitled. So if you know you are moving to a new address soon, you can claim, but you will not usually receive any money until after you move in. It’s best to apply by phone or in person, as a letter could get lost in

the post. You should be sent a claim form, which you have to complete and return with all the necessary information and documents to support your claim. If you do this within one calendar month, any payments you get should start from the Monday after the day you told

the council that you wanted to claim  not the date you handed your form in. If you claim in the same ‘benefit week’ that you first become liable to pay rent, any payments should begin

from the first day of your tenancy.

If you need to start paying rent on a new home before you move in, you may, in limited circumstances, be able to claim for up to four weeks.

If you think that you were entitled to housing benefit or local housing allowance at any time in the last year and you have a good reason for not claiming sooner (eg because of an illness), you could make a backdated claim 

Who gets the money?

You can ask to have housing benefit paid directly to yourself or directly to your landlord. However, if you have more than eight weeks of rent arrears, your landlord can ask for

your housing benefit to be paid directly to them. If you are a council tenant your housing benefit will be paid directly to the council.

Local housing allowance will be paid directly to you, unless:

nn you have rent arrears of eight weeks or more

nn deductions are being made from your benefits to pay off your rent arrears

nn the council believes that you are unlikely to pay your rent or are unable to manage your finances.

How do I get a claim form?

Phone or visit the housing/council tax benefit department at your local council, telling them you want to make a claim. The council will then send you a claim form.

You can find details for the housing/council tax benefit department in the local phone book

or on your council’s website. Make a note of the date and the name of the person you speak to. This is important. If you are entitled to benefits, the date you will be paid from depends on when you told the council you wanted to claim – not when you hand your form in.

Claim forms may also be included with application packs for other benefits, such as income support or income-based jobseeker’s allowance. Forms can usually also be downloaded from most local councils’ websites, or from the Department for Work and Pensions’ website 

How do I fill in the form?

When you are filling in the form, try to give as much information as possible. Be honest – if you lie or withhold information you could end up being paid too much benefit, which you would have to pay back later. You could even be prosecuted.

Why does the council ask so many questions?

Everyone’s circumstances are different. It is difficult to have one form that will ask each person the right questions for their situation.

The council also needs to have enough information about your income and outgoings before it can work out what you are entitled to.

Answer all the questions, or the council will send the form back to you, causing delays. If you find this difficult, speak to the council or an adviser.

What information do I have to provide?

When you answer each question on the form, it will tell you whether you need to support your answer with evidence. If you cannot provide a particular document, you can ask the council

if another document you have will do instead.

If you can’t find all the information the council asks for straight away, hand the form in anyway. You normally have one month in which to provide all your information. If you are having difficulty getting it, you can ask the council to give you more time. Explain to the

council that you are trying to get the information but are having difficulties.

If you don’t tell the council, and it doesn’t receive everything from you within a month, it can decide that you are not entitled to any help.

If your circumstances change you should tell the council as soon as possible 

Can I post the form?

You can post the form, but you may want to send it by recorded delivery. If you don’t, you will have no record or proof that you posted it. You will have to send your original documents (such as passports and birth certificates) through the mail. If you do send them, be sure

to take photocopies first.

If possible, hand the form in to the council offices in person. This will ensure your documents do not get lost in the post. If you cannot go, someone else can take the form in for you. Even if there is a queue:

nn wait and get a receipt for the form and any information you have provided

nn ask for your documents to be photocopied there and then, so you can take the originals home with you

nn keep the receipt in a safe place.

If the council loses your form after you have handed it in, you will need your receipt as  evidence that it received your application.

Remember, if your form goes missing and you don’t have a receipt, you could end up having to pay the rent yourself. It will be your word against the council’s that you returned the form.

How housing benefit is calculated

If the amount you get is less than your rent, you will have to pay the difference. The rules are complicated, but the amount of housing benefit you get should be:

nn the maximum amount that the council can pay for your home (your eligible rent)

nn minus the amount that the council decides you can afford to pay yourself.

A non-dependent deduction may also be made and there are additional restrictions for many

young people, some care leavers and students 

The maximum amount that can be paid for your home

The council will decide upon a maximum amount for your home, based on the size of your home, how much rent you pay, and whether any service charges are included in the

rent. There may also be limits on the amount you can get if you are under 25 years old .

Your actual rent may be higher than the eligible rent for the purposes of calculating your housing benefit. For most private and housing association tenants your ‘eligible rent’
may be less than your actual rent if:

nn the property is too large for your needs

nn your rent is higher than would be expected for the type of property

nn your rent is higher than similar properties in the same area.

If you are a joint tenant, the total rent payable may be divided between the two of you in order to calculate your eligible rent. This normally happens when your joint tenant is not your partner (eg if you have a joint tenancy with a friend).

Size of the property

If your home is larger than the rules say your household needs, the eligible rent is likely to be lower than the rent you have to pay. The rules are based on the number of rooms in the property and the number of people living there. One bedroom is allowed for:

nn a couple

nn a person over 16

nn one child (if they are an only child)

nn two children under 16 of the same sex

nn two children (regardless of sex) under 10.

Other rooms suitable for living in (eg a lounge) are allowed on the following basis:

nn one for less than four people

nn two for four to six people

nn three for seven or more people.

If the council decides that your home is larger than you need, your entitlement will be based on the maximum rent for a home of the size it thinks is appropriate for your household.

How much rent you pay

If the Rent Officer decides that the rent you are charged is too high, then your eligible rent will be worked out as the average rent for similar accommodation in the area.

Service charges

Housing benefit can only be used to pay rent and certain service charges, such as the upkeep of communal areas. Other service charges will not be covered, including:

nn cooking, food or meals

nn heating, hot water, or lighting

nn personal laundry or cleaning services

nn personal alarm systems

nn personal support and care.

If you are younger than 25 and you live alone

If you are under 25 and living on your own, the maximum housing benefit you are entitled to would normally only cover the average rent for a single bedroom in a shared flat or house in your area.

How much you can afford to pay

The council has to follow special rules when it works this out. It should first look at how much money your household needs to live on each week, taking into account:

nn the number of people in your household, and their ages

nn whether anyone in the house is sick or has a disability

nn whether anyone is a full-time carer.

Income

The council will then look at how much money there is coming in, including:

nn wages

nn maintenance payments

nn benefits and tax credits

nn pensions

nn grants, bursaries, and student loans.

If you are working, the council will disregard between £5 and £25 of your weekly earnings when calculating your income. The amount disregarded will depend upon your individual circumstances.

Savings and investments

If you have any savings or investments these can be counted as income. This includes redundancy payments. If you have savings of more than £6,000, the amount of benefit you get will be reduced. If you have savings upwards of £16,000, you will not be entitled to any help at all, unless you, or your spouse or partner, are aged 60 or older.

Before you move in

You can check how much the maximum housing benefit is for a property before you move in. This is called a pre‑tenancy determination.

Remember that this is only the maximum housing benefit that you could be paid for that property – the council will then work out how much (if anything) you can afford to pay

towards the rent yourself.

Non-dependent deductions

The amount you get may be reduced if:

nn you live with a family member who is not your spouse or partner

nn you do not claim child benefit for them

nn they are 18 or older.

It is assumed that these people can pay something towards your rent – whether they actually do or not is not relevant. The reduction of your housing benefit will depend on the other person’s age and income. If they are not willing to give income details, ask them to contact the housing benefit department directly.

No deduction will be made if any of the following applies:

nn you or your partner are registered blind

nn you or your partner receive attendance allowance or the care component of disability

living allowance

nn the person living with you is receiving pension credit

nn the person living with you is younger than 25 and receiving jobseeker’s allowance or

income support

nn the person living with you is a full-time student (unless they have full-time work during

the holidays).

How local housing allowance is calculated

Local housing allowance is a flat-rate allowance. This flat rate is based upon the area in which you live and the size of dwelling appropriate for your household. This flat rate will be the maximum benefit you could be entitled to. The council can tell you what the local housing allowance rates for your area are. The scheme aims to give you an incentive to ‘shop around’ for accommodation at a rent that will be met by the local housing allowance.

The council will normally work out how many bedrooms your household needs. This will  depend on how many people live with you – the rules are the same as for all housing benefit except that only bedrooms are taken into account. The council will then work out the average rent landlords in the area charge for similar-sized properties and deduct the amount it thinks you can afford to pay towards your rent 

You may get a lower ‘shared rate’ if you are aged under 25, but there are some exceptions.
Local housing allowance can be used to pay most service charges that are part of your rent, although it may not be enough to cover them.

If the rent you pay is cheaper than average for similar-sized properties in the area, you can keep any extra local housing allowance that you receive, up to a maximum of £15 per week. If your rent is higher than average, then you will have to:

nn pay the difference

nn negotiate a lower rent

nn move to cheaper accommodation.

As with housing benefit, the amount you will receive will be dependant on your income, savings and whether any non-dependent deductions apply 

Waiting for a claim to be processed

Once you have posted/handed in your claim form, you have to wait for it to be processed. The council will look at your form and all the supporting information that you have supplied. If you provided enough information, you will receive a letter telling you what you are entitled to. If

there is not enough information, the council will contact you to ask for more details or documents.

If the council asks for more information

The council will only ask for more information if it doesn’t have enough to process your claim. You should provide everything asked for within a month. Again, make sure you get

a receipt and keep all records in a safe place.

If you are having difficulty providing the information, contact the council and explain what your

problem is. The council may be able to request information from the benefits agency, your employer, or other relevant organisations on your behalf. In some cases, other information you have may suffice. 

How long it takes

This varies a lot, but in some areas it can take weeks. However, you can ask for a payment on account 14 days after handing in your completed claim form and supporting information.

Remember that you may not be entitled to enough benefit to cover all of your rent. Ask the council to tell you how much you might get so that you can try to plan.

If you haven’t heard anything

If you posted/handed in your form a while ago and still haven’t heard anything, you should phone or visit the council. Do not just leave it or assume the council is looking at your

claim. Ask the council to confirm it has received your form and all the information needed to process your claim. Make a note of:

nn the name of the person that you speak to

nn the date that you spoke to them

nn exactly what they said.

Keep this in a safe place with all of your earlier paperwork.

Can I stop paying rent?

If you are waiting for your claim to be processed it can be a bad idea to stop paying your rent. You may not be entitled to anything, or you may only get help with part of the rent. You could end up with large rent arrears. Claims can take a long time to process and your landlord might

decide to take action to evict you if the rent is unpaid. If you are finding it difficult to pay and you are not sure whether your benefits will cover your rent, continue to pay as much as

you can possibly afford. It’s usually best to tell your landlord that you have claimed and are waiting for a decision.

You can ask for a payment on account while your claim is being. You can also ask the

council approximately how much you might be entitled to when you hand in your form. If you rent from a council or a housing association, ask whether it has a Welfare Rights

Officer who would be able to help you. 

If the council loses your claim and supporting documents

Unfortunately, forms do get lost. If this happens, you will have to fill in another form and try to provide the information required again. If you have receipts for the original form or the information you handed in, include copies of these with the form. Your benefit should normally

be paid from the Monday after you first claimed.

Even if you don’t have a receipt for the first form, tell the council that you handed it in anyway. But bear in mind that if you don’t have a receipt, you may not get benefit until the date you asked for another claim form.

Can I get a payment before my claim is processed?

If you are not a council tenant and you haven’t received a payment within 14 days of handing in your form and you have provided all the information and documents requested, you will be entitled to a payment on account. This is a stopgap payment while you are waiting for your claim to be processed.

You should get a payment on account automatically, but this often doesn’t happen, so you may have to ask for it. Do this as soon as possible after the 14 days, to avoid building up rent arrears. Once your claim is assessed, any difference between what you are entitled to

and the payment on account will either be refunded to you or reclaimed from you.

What if the council tells me my claim has been dropped?

In some cases, the council may tell you that your claim has been dropped or ‘dead-filed’. This may happen if, for example, you’ve been asked to provide some extra information and you haven’t been able to do so.

The council is not supposed to do this. It has to make a decision on your claim, even if the decision is that you’re not entitled to any benefit. If the council tells you that your

claim has been dropped, you should complain and demand a decision. If the decision is then negative, you can ask for a review or appeal.

Housing benefit decisions

Once your claim has been processed, you will receive a decision letter. It should tell you if

you are entitled to any benefit and, if so, how much. It should explain your eligible or maximum rent – this is usually the actual amount of rent charged by your landlord, minus:

nn any service charges that housing benefit will not pay

nn any deductions that are made because of the size or location of your home

nn any restrictions that apply due to your age, personal circumstances or who you live with.

If you are under the local housing allowance scheme you will be told the flat-rate allowance that applies to you and how much you will receive. Check to see whether it will be paid weekly, fortnightly, or monthly. If the amount you are entitled to is lower than your rent, there will be a shortfall that you will have to pay.

The letter should state the date on which your benefits are to be paid from 

Reductions in benefit because of antisocial behaviour

The amount you are entitled to can be reduced if you have previously been evicted because of antisocial behaviour and you live in one of the following council areas:

nn Blackburn with Darwen Borough Council

nn Blackpool Borough Council

nn Dover District Council

nn Manchester City Council

nn New Forest District Council

nn Newham Council (London)

nn South Gloucestershire Council

nn Wirral Metropolitan Borough Council.

These are the areas where this new measure is being tested, and this pilot scheme may be extended to other areas in future. Your benefits can only be reduced in this way if:

nn you have found a new place to live and made a new claim

nn you were given a warning notice telling you to stick to certain conditions, but you did not stick

to those conditions.

Recovery of overpayments

If you have been paid too much housing benefit or local housing allowance, you will normally have to pay it back. In most cases, a regular amount will be deducted from any housing benefit you are still receiving. If the amount that is being deducted causes you financial

problems you can ask the council to make a smaller deduction over a longer period of time.

If the overpayment was the fault of the council, the Department for Work and Pensions or HM Revenue and Customs, and you could not have reasonably been expected to know you were being overpaid, then the council cannot ask for it back.

I’m still not sure what it all means

If there is anything in a decision letter that you are not sure about, you can ask the council to explain. You can request an explanation in writing from the council – this is called a statement of reasons.

I don’t agree with the letter– what can I do?

If there is something in the letter that you disagree with or you think there has been a mistake, you can ask the council to have another look at its decision. 

Getting your claim backdated

If you think that you were entitled to housing benefit or local housing allowance at any time during the last year, and you have a good reason for not having claimed before, you may

be able to get your claim backdated.

Good reasons for claiming late

You may have a good reason if you:

nn had an illness or a mental health problem that meant your were unable to manage your

personal affairs

nn have experienced a personal trauma or bereavement

nn have difficulty communicating in English

nn have difficulty reading or writing and were not able to ask someone to help you

nn have been given bad advice (this must have come from someone who should know about benefits, such as staff at the Department for Work and Pensions, the council or an adviser – the advice of family or friends will not normally count).

These are just examples – you might have other reasons for not claiming earlier. It is not usually enough to say you didn’t realise that you were entitled to help, unless there was

a very good reason why you could not have investigated this yourself.

If you want to make a backdated claim, do so as soon as possible. You must show that you had a good reason for not claiming for the whole of the period you are claiming for. If you delay, you may only get a backdated payment for part of the period.

Evidence to back up your reasons

It will help if you can provide a letter from someone to support your reasons for not claiming earlier.

This could be from your:

nn doctor

nn health visitor

nn social worker

nn housing officer

nn support worker.

These are only examples – you could ask someone else to write a supporting letter.

How to ask for your claim to be backdated

You will need to say that you want your claim to be backdated when you fill in your claim form. You will also have to include a letter or statement with your form, explaining why you could not have claimed sooner. Enclose any evidence you have to back up your request. Some councils will have a separate claim form for backdated claims.

Your claim should be processed in the normal way and you should receive a decision letter.

If you disagree with the council’s decision, you can challenge the council to look at its decision again.

Special rules for people who are 60 or older

If you are 60 or over, your claim can automatically be backdated for up to one year (or from your last birthday if you turned 60 within the past year).

You do not have to show that you have a good reason for not claiming sooner – just that you think that you were entitled to housing benefit or local housing allowance at any time in the past year.

If you claim housing benefit or local housing allowance at the same time as you claim pension credit, and the pension credit is backdated, your housing or council tax benefit can be automatically backdated for the same length of time.

Discretionary housing payments

If you receive housing benefit or local housing allowance but are having difficulty paying the rest of your rent yourself, you may be able to get a discretionary housing payment.

To qualify, the only rule is that there must be a shortfall between your benefit and your rent, but the council will usually take into account special circumstances that contribute to financial

difficulties. You will not qualify if the shortfall arises because your benefit has been reduced to

recover an overpayment. Ask your local council office for a discretionary housing payment

application form. This is different from the form that you filled in when you first claimed. You will need to provide evidence of your outgoings and details of any circumstances that cause you financial difficulty.

The payments are discretionary and if the council refuses to make a payment you can ask it to have another look at their decision, but if the decision isn’t changed, you can’t take the matter any further.

Changes you should tell the council about

If your circumstances change, it may affect the amount of benefit that you are entitled to. You should inform the council immediately about any changes that might affect the amount of benefit you receive.

It is best to tell the council, even if you are not sure. If you don’t, you could end up being paid too much benefit and having to pay it back later on. Remember, some changes may mean that you are entitled to more benefit.

Any changes to the amount of benefit you receive may be effective immediately, or on the Monday after the change took place.

What changes does the council need to know about?

You must tell the council if the amount of rent you have to pay changes. If it goes up, and you

are not getting the local housing allowance, your claim may be referred to a rent officer for a new decision on the eligible rent for your property You must also inform the council if:

nn you move

nn someone else moves into your home, or moves out

nn you have a baby

nn a child in your household turns 16 or leaves school

nn you take in a lodger or sublet your home

nn you are going to be away from home for a while (eg working away or travelling).

You should also inform the council of any other changes that may affect your benefit, including if you (or someone living with you):

nn have had any benefit stopped

nn move from one benefit to another, eg from income support to incapacity benefit (or employment and support allowance, introduced October 2008)

nn have a change to the amount of benefit, tax credit, or pension you get

nn get a job, change job, change hours, or get a rise or drop in pay

nn have to pay back money because of overpaid tax credit

nn get a new benefit

nn are signed off work and receive statutory sick pay or reduced pay

nn have a change in the amount of savings you have

nn go into/come out of hospital

nn go to prison

nn become a student.

If you can, write a letter, deliver it in person and get a receipt. If this is not possible, take a photocopy of the letter and a record of the date that you sent it. This may help avoid

problems if the letter gets lost.

Special rules

Depending on your personal circumstances, special rules may apply.

Single people aged 16 to 25

If you are single, under 25, and rent from a private landlord, you will normally only be entitled to enough help to cover the average cost of a single room in a shared house in your area. This is the case even if you rent a house or flat of your own. However, there are exceptions.

This rule may not apply if:

nn you have children

nn you are living with a spouse, civil partner or partner

nn you rent from the council or a housing association

nn you are under 22 and have spent time in care since the age of 16

nn you have a severe disability, or

nn you live with a non-dependant

If you could afford the rent when you moved in and you have not claimed housing benefit in the past year, this restriction will not apply for the first 13 weeks.

If your rent includes service charges that would not be paid by housing benefit if you were over 25, (eg heating, hot water, lighting or cooking) no deductions because of this age-related rule will be made. If this restriction causes you financial hardship, you could apply for a discretionary housing payment

Care leavers

If you’ve left care and you’re still under 18 years of age, you probably won’t be able to claim housing benefit or local housing allowance at all. However, you will be entitled to financial support from social services. Once you reach the age of 18 you can claim housing benefit or

local housing allowance, provided you meet all of the usual criteria.

Students

Most full-time students are not entitled to housing benefit or local housing allowance, but there are exceptions. You may be entitled if:

nn you are on a part-time course

nn you have a disability

nn you are responsible for children

nn you are under 19 and taking a non‑higher education course, such as A-levels

nn you are receiving a state pension

nn you are under 20 and someone is getting child benefit for you

nn you are getting income support or income-based jobseeker’s allowance

nn you leave your course temporarily, because of illness or carer’s responsibilities.

If you don’t fall into one of these categories, you will probably not be entitled to help.

The rules are complicated, and may affect the entitlement of people you live with (eg a partner). Your university or college welfare service should have specialist knowledge

about claiming benefits as a student and can check your eligibility.

Paying rent on two homes

Normally you can only get help to pay the rent on one home at a time. It may be possible to get help with more than one home for a limited period, under special circumstances, if:

nn you have moved but there is an unavoidable overlap between the end of the tenancy of your

former home and moving to your new home

nn you can’t move into your new home until adaptations have been carried out because

you, or someone you live with, has a disability

nn the council placed your family in two homes because it couldn’t provide a home big enough for your whole family

you left your home because of violence or fear of violence, but you intend to return.

Payments for two homes are not automatically given. You will have to explain to the council why you are entitled to payments on two homes.

If you are away from home

You can get housing benefit or local housing allowance while you are away from home for up to 13 weeks, as long as you intend to come back to your home and you are not likely to be away any longer. In limited circumstances you may be able to get payments for up to 52 weeks, providing you intend to return

Payments during your notice period

Payments of housing benefit or local housing allowance usually stop the day you move out. However, if you have to move out immediately, but still have to give your landlord notice, it may be possible to get payments for up to four weeks afterwards. This might be the case if:

nn you were offered a council property at short notice

nn you were taken into hospital permanently

nn you were given a prison sentence of more than 13 weeks

nn you went to stay with relatives because you are a frail or older person and can’t return home.

If you rent from a family member You can’t claim housing benefit or local housing allowance if you pay rent to your husband, wife, civil partner, or partner. In addition, you may not be able to claim if you pay rent to your:

nn parent or step-parent

nn father-in-law or mother-in-law

nn child or stepchild

nn son-in-law or daughter-in-law

nn brother or sister

nn brother-in-law or sister-in-law

nn spouse or partner of any of the above

nn ex-spouse or ex-partner.

In some circumstances, if the family member does not live in the same property, you may be able to claim, but there are two things the council will want to check first:

nn that the tenancy is a commercial arrangement (in other words, it’s a proper tenancy, not just an informal agreement between family members)

nn that it has not been set up to take advantage of the system.

This is called a contrived tenancy.

An example might be, if you only have to pay the rent when you’re not working (and therefore

eligible for benefits).

Challenging a decision

If the council has made a decision that you do not agree with, there are things you can do.
Requesting a review

If you have received a letter or an explanation from the council that you do not agree with, you can ask it to look at the decision again. You might want to ask the council to review a decision about:

nn whether you are entitled to benefits

nn the amount you are entitled to

nn the date from which your benefits will be paid

nn a refusal to backdate your claim

nn an overpayment being recovered from you.

How do I ask for a review?

You have to ask for a review in writing within one calendar month of the date on the decision letter or written explanation (if you’ve requested a statement of reasons). You can ask the council to extend this time limit if you have good reason for not requesting a review earlier (eg

because you were ill).

Your letter should explain why you think the decision is wrong and provide evidence if possible. If you can, hand in the letter in person, take a photocopy and get a receipt.

Keep all paperwork somewhere safe with a note of the date it was posted/handed in.

You can apply for an appeal at the same time as you request a review, or you can wait

to see if the council changes its decision first.

What happens when the decision is reviewed?

The council will look at your claim and any new information you have provided. You may be asked to provide more information when the council does this.

Once the review has been completed, you will receive a letter telling you whether the decision has been changed or not.

If the decision hasn’t been changed, you may be able to ask for an appeal. If you have a valid appeal, an independent tribunal will look at the decision.

Applying for an appeal

You have to ask for an appeal in writing, and usually on a special form that you can get from the council. You will have to explain on the form why you think the decision is wrong,

and provide evidence if possible.

You must request an appeal within one month of the date on the letter telling you that the council is not changing the decision. If your application is late, it may still be accepted if you have a good reason for this.

If you requested an appeal at the same time as you requested a review, the appeal should go

ahead automatically if your review is unsuccessful. But you should check with the council that this is the case.

Before the appeal takes place, you will be asked whether you want to give any more information to support your case.

What happens after I apply?

After you’ve sent in your application for an appeal, you will be sent a pre‑hearing enquiry form. You must complete this and send it back within 14 days, or the appeal process

will end. If you can’t get the form back in time, it’s very important to contact the tribunal and let them know why.

When you fill the form in, you need to say whether you want:

nn an oral hearing (that you, or someone representing you, must attend), or

nn a paper hearing, which no one has to attend.

It’s often best to ask for an oral hearing, because this will give you an opportunity to put your case to the tribunal in person and answer any questions about your situation.

What happens next?

If you’ve asked for an oral hearing, you will be notified of the date, time and place of your hearing at least 14 days in advance. The hearing should be held at the nearest venue to you.

If you can’t go because of a medical condition, you can ask for the hearing to be held at your home. The appeal is decided by a legally qualified chairperson who doesn’t work for the council or the Department for Work and Pensions.

They will look at all the facts again and make their own decision.

You (or your representative) will get a chance to explain your situation. If you’re representing

yourself, try not to be nervous or emotional, and present the facts to the tribunal as clearly as you can.

The council may send someone to put forward its arguments.

If you’ve asked for a paper hearing, you won’t be told when it will take place, so make sure you send your evidence in as soon as possible after you apply for it.

You can usually expect the chairperson to make their decision that same day, and if you are

attending you will normally be told what the decision is. If not, they will write to you with their decision.

What if I don’t agree with the appeal decision?

You can appeal further to the Social Security Commissioner. The Commissioner is the equivalent of a high court judge and specialises in benefits law. You can only appeal

to the Commissioner if you believe that the chairperson did not apply the law properly when making their decision. You should get advice from a specialist adviser, a solicitor or a Welfare Rights Officer, before you try to do this. 

What if I can’t appeal?

Some decisions can’t be appealed. If this is the case, you may be able to go to court using the judicial review process. However, you can only use judicial review to challenge the way

the council made the decision – not the decision itself.

Judicial review is a complicated process, and you’ll need a solicitor.

Depending on your circumstances, you may be eligible for public funding to help with the costs.

Making a complaint

If you’re not happy with the way your claim has been handled, you can make a complaint using the council’s complaints procedure. For example, you may wish to complain if council staff have been rude or uncooperative, or have taken an unreasonably long time to deal

with your case. There should be information about the procedure on your council’s website, or you can ask the council for details.

If you’re not satisfied by the council’s response, you may want to complain further to the Local

Government Ombudsman, or the Scottish Public Services Ombudsman if you live in Scotland.

Jargon explained

Some of these terms may be used by the Housing and Council Tax Benefit department(s) of the council when it is dealing with your claim.

Applicable amount

This is the amount of money the Government thinks you need to live on each week. It is calculated taking into account:

nn the number of people who live with you as part of your family

nn your age and their ages

nn any long-term illness or disability in the household

nn whether you have been recently bereaved

nn whether you are classed as a carer 
Capital

Capital includes:

nn cash or money in bank or building society accounts

nn unit trusts

nn stocks and shares

nn income or capital bonds

nn premium bonds

nn lump-sum redundancy payments.

Carer

You are classed as a carer if you look after someone for at least 35 hours a week on average. The person you care for should get attendance allowance or disability living allowance (high or middle rate of the care component). You should have received carer’s allowance or have

been told that you would be entitled to it if it were not for your income.

Disregard

This is an amount of your earnings that is disregarded from your income by the council when it is calculating your entitlement to housing benefit.

Eligible rent

This is the rent that your landlord charges you minus any service charges that housing benefit cannot pay for (such as cooking or personal laundry) and any deductions made by the rent officer. Your eligible rent may be less than your actual rent.

Income

Any money you have coming in, including benefits, wages, pensions and income from capital

or investments.

Non-dependant

A non-dependant is someone living with you as part of your household, who:

nn is not your husband, wife, civil partner or partner

nn you do not claim child benefit for

nn is 18 or over.

If you have a non-dependant living with you, the council will assume that this person can make a contribution to your rent. How much money, if any, is taken off your benefit will depend on the non-dependant’s income.

Severely disabled

The council will class you as having a severe disability if:

nn you receive attendance allowance, disability living allowance (middle- or high-rate care),

severe disablement allowance

nn you live alone or with a partner who also gets one of the benefits above

nn you do not have any nondependants living with you, and no one gets carer’s allowance

for looking after you.

Sick or disabled

You’ll be seen as ‘sick or disabled’ in relation to benefits if you get one of the following:

nn income support because you are ill or have a disability

nn incapacity benefit (or employment and support allowance from October 2008)

nn disability living allowance

nn severe disablement allowance

nn attendance allowance.
