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Bailiffs

This is about bailiffs who may call trying to collect Council Tax or Community

Charge (Poll Tax) arrears. If a bailiff has contacted you to collect another sort of debt the law might be different, phone us for advice.

Council Tax and Poll Tax are usually collected by private firms of bailiffs on behalf of your local council. They try to take your goods away and sell them, usually at auction, to raise money to pay the debt. The process they have to follow is called ‘distraining’ or ‘levying’.

From October 1998 bailiffs who call must be ‘certificated’. This means they must have a certificate from the county court allowing them to act as bailiffs. You can complain to the county court about a certificated bailiff.

From April 1998 you should get a letter from the council telling you how much you owe and warning you that a bailiff will call if you do not pay the debt within 14 days. It will also tell you who to contact at the council if you have a query. Contact the council and try to make an arrangement to pay what you can afford immediately. If the council agrees then they can stop bailiffs being called out and save you extra fees.

If the bailiffs have not been into your home before to collect this debt, they have no right to come in. They cannot break in. You can choose not to let them in.

• Don’t open the door to them as they may try to push past you. If they get inside, they may have the right to enter again and may break in to take your goods.

• Don’t leave windows open or doors unlocked – bailiffs can legally get through

these.

• A bailiff cannot break in to take goods they have only seen through a window so if you do not let them in they will not be able to take anything from inside your home.

Bailiffs cannot get the police to help them break in.

Some bailiffs may leave you a phone number, and arrange to come round to ‘have a chat’. Don’t let them in, even if they say it’s only to use the toilet or make a phone call.

• Bailiffs may try to break into sheds, garages, greenhouses etc. even though this is illegal. Keep valuables safe. They may be able to take cars, motorbikes and other vehicles parked near your home.

• Politely but firmly refuse to let the bailiffs in. Offer what you can afford to pay. If the bailiffs accept your offer, ask them to return to their car and go out and pay them. Make sure you get a receipt.

• Some bailiffs clamp vehicles but they may not be allowed to do this. If this happens, phone us for advice.

Don’t sign anything. If the bailiff leaves papers for you to sign and return, you do not have to do this. You don’t have to sign agreements posted through your door either.

What if the Bailiffs have already been in

This is more serious. If you have let them in before, then bailiffs have the right to return to your home and if you don’t let them in they are allowed to break in.

• Contact the bailiffs straight away and make an offer to pay the debt in instalments. Show them a copy of your personal budget sheet so they can see you are offering as much as you can afford. You will need to treat this as a priority debt as bailiffs could come back and take any goods they have listed if you don’t pay. Get a receipt for any payments you make.

• Contact your council and ask them to take the debt back.

If you have let bailiffs in when they are collecting for Council Tax you owe under a particular liability order, this does not give them the right to come into your home and take goods for a different Council Tax bill. The bailiffs have to start at the beginning and try to get entry into your home for the new debt separately. You can refuse them entry

There are some things that the bailiffs are not allowed to take at all, such as goods that are rented or hired. The regulations also say that the following items are exempt and cannot be taken:

• “such tools, books, vehicles and other items of equipment as are necessary for use

personally in employment, business or vocation”;

• “such clothing, bedding, furniture, household equipment and provisions as are necessary for satisfying basic domestic needs of the person and family”.

This list is not very specific so you may find that bailiffs have a different idea of what items are necessary for you to keep and what can be

taken. You can complain about what the bailiffs take if you feel the items should have been exempt. Phone us for advice.

• It is not good practice for a bailiff to take anything that belongs to, or is used soley by a child, and you should complain if they threaten to do this.

• The bailiff should make a list that names the items they intend to take.

• A bailiff shouldn’t take goods that are worth more than you actually owe.

The bailiffs can only take goods belonging to you if you are named on the liability order. This means that if the Council Tax debt is just in your name, the bailiff should not take goods which are owned jointly with someone else. If they want to take goods that belong to someone else (your children, partner, lodgers, etc.) explain that the goods do not belong to you. If you can, show a receipt or note as proof. The owner of the goods may have to provide a sworn statement in the form of a ‘statutory declaration’ to say this is the case.

They cannot take goods which are rented or hired. This includes goods on hire purchase agreements. Show them a copy of your credit agreement if you can. If the bailiffs insist on taking the goods phone us for advice.

What if I hide things away?

If the bailiffs haven’t yet been in, you can hide things or take them somewhere else. If the bailiffs have already been in, you are committing an offence if you remove goods that they have said they will take. If you hide them on your premises the bailiffs can search for them.

However, if the bailiffs have listed exempt goods on a walking possession agreement, the agreement may be invalid as it applies to these goods.

Procedures

If the bailiffs are distraining for Poll Tax or Council Tax there are certain procedures that they have to follow.

They must have with them:

• written authorisation from the council for them to call. They should show you this if

you ask.

They must leave you a copy of:

• the law setting out their powers and what they can and cannot do. These are the

‘enforcement regulations’;

• any agreement you have actually signed. This will be called a ‘walking possession’

agreement and includes a list of goods the bailiffs have warned you they may take.

• the charges the bailiffs are allowed to make for each visit;

How do I stop the bailiffs?

Remember

Bailiffs cannot send you to prison.

Don’t let the bailiffs in.

Don’t sign anything.

Keep your vehicle parked away from home or locked in a garage.

• You can try to make an arrangement to pay the debt back at a rate you can afford. If you haven’t let the bailiffs in, and they haven’t been able to list any of your goods, then it is best to make payments directly to the council.

This means that you won’t have to pay the bailiffs charges. Send a letter to the bailiffs’ firm to tell them you intend to make your payments directly to the council.

• Start paying what you can afford to the council. Send them a letter with your

personal budget sheet and ask them to accept regular payments. Make the payments

anyway even if they refuse your offer. They will add these payments to your account and it shows you are willing to pay.

• You can offer the money directly to the bailiffs, although it is easier to get them to

accept your offer if they have never been into your home. Always get a receipt for any

money you pay.

• If you have made regular payments to the council and can show that you are paying the arrears off, you could ask the council to take the account back from the bailiffs.

• It is very important to make an arrangement to pay the council or they may try other ways of recovering the money, such as taking money out of your wages or your benefits.

• If you refuse to let the bailiffs in they can only charge for two visits. Usually,

the bailiff firms have a contract with the council to say they will only try to recover

the debt for a set period and then the debt is returned to the council.

What next??

• The council may then issue a committal summons in the magistrates’ court and add costs to the bill. Contact the council immediately and ask if you can keep making the same payments you have been paying. If they still refuse your offer you will now need to go to the committal summons hearing.

Phone us for advice.

• Go to the hearing and take proof of your payments and copies of your letters to the

bailiffs and the council where you have tried to negotiate an arrangement.

• The court is unlikely to send you to prison if you have not paid because you don’t have enough money to pay. The court can look at sending you to prison if it decides you have ‘deliberately refused’ or ‘neglected’ to pay your Council Tax.

• If you are on Income Support, Pension Credit, Employment & Support Allowance or

Jobseeker’s Allowance, some councils have a policy for not using bailiffs and will accept an offer from you or agree to accept direct payments from your benefits. Ask your council if they are willing to take the debt back from the bailiffs so you can pay them directly.

• If the council won’t help then contact your local councillor and ask them to take it up with the council for you. Explain what hardship you will be in if the bailiffs come to your home and take your belongings.

Information

If it has been a long time since the bailiff came into your home and you have not had any contact with them during this time, the future action they can take against you may be limited.

Phone us for advice.

How do I complain?

Warning

Get advice first, bailiff law is very complex, and even if you think what they have done is unfair, they may still be acting within the law.

Bailiffs must follow the rules, and behave properly when dealing with you. They should not enter your home illegally or charge you large fees that are not allowed under the rules. They should not take goods that do not belong to you, or that are exempt under the rules. If they do not follow the proper procedures you can

complain.

• Write a letter to the bailiff company and to the council that they are acting for.

• Make sure you include details of your complaint and make a note of relevant dates

and events.

• Keep a copy of your letter.

• If you don’t hear back from the bailiff company then write again.

• If you are not happy with their reply, then think about making a complaint to another

body. Phone us for advice.

For further help contact: 

Community Law Service (Northampton and County)

3-7 Hazelwood Road

Northampton

NN1 1LG

www.communitylawservice.org.uk

enquiries@communitylawservice.org.uk

(01604) 636112
